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UNITED STATES DISTRICT COURT 
WESTERN DISTRICT OF KENTUCKY 
LOUISVILLE DIVISION 
CIVIL ACTION NO. 3:19-CV-589-RGJ 


In re: 103 Lookout Court, Bardstown, Kentucky 40004 


UNITED STATES OF AMERICA PLAINTIFF 

VS. 

JAMIE L. MCCLAIN (A/K/A JAMIE LOU CURTSINGER, A/K/A JAMIE L. DEWITT) 

Serve via Certified Mail: 103 Lookout Court 

Bardstown, Kentucky 40004 


AND 


UNKNOWN SPOUSE OF JAMIE L. MCCLAIN 

(A/K/A JAMIE LOU CURTSINGER, A/K/A JAMIE L. DEWITT) 

Serve via Appointment of 

Warning Order Attorney: 103 Lookout Court 

Bardstown, Kentucky 40004 DEFENDANTS 

COMPLAINT 


Comes now the Plaintiff, the United States of America, by and through counsel, and for its 
Complaint and cause of action against the Defendants states as follows: 

1. This real estate foreclosure action is brought by the United States of America, on behalf 
of its Department of Agriculture, Rural Housing Service (“RHS”) a/k/a Rural 
Development (“RD”) f/k/a Farmers Home Administration (“FmHA”), pursuant to Title 
28, United States Code, § 1345. 

2. On or about February 21, 2012, Jamie L. McClain (a/k/a Jamie Lou Curtsinger, a/k/a 
Jamie L. Dewitt) (“Defendant”), for value received, executed and delivered to RHS a 
promissory note (hereinafter “Note”) in the principal amount of $140,000.00 bearing 
interest at the rate of 3.2500 percent per annum, the Note calling for monthly payments 
of principal and interest. A copy of the Note is attached hereto marked Exhibit A, and 
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is hereby incorporated by reference as if set forth at length herein. 

3. Contemporaneously with the execution of the Note, Defendant executed, 
acknowledged, and delivered to RHS a real estate mortgage (hereinafter the 
“Mortgage”), which was recorded on February 21, 2012, in Mortgage Book 957, Page 
551, in the Commonwealth of Kentucky, Nelson County Clerk’s Office. In and by this 
Mortgage, Defendant granted to RHS a first mortgage lien against the therein-described 
real property (the “Property”) located in Nelson County, Kentucky. A copy of the 
Mortgage is attached hereto marked Exhibit B. and is hereby incorporated by reference 
as if set forth at length herein. 

4. Contemporaneously with the execution of the Note and Mortgage, Defendant executed, 
acknowledged, and delivered to RHS a Subsidy Repayment Agreement (hereinafter 
“Subsidy Agreement”). A copy of the Subsidy Agreement is attached hereto marked 
Exhibit C, and is hereby incorporated by reference as if set forth at length herein. 

5. By virtue of all of the foregoing, the real property which is the subject of this mortgage 
foreclosure action consists of a tract of land located in Nelson County, Kentucky, and 
more particularly described as follows: 

A certain tract of parcel of land located at the end of Marks Lane about 

I. 4 miles south of Woodlawn Road, approximately 4.2 miles east of US 
Hwy. 62, about 6.0 miles east of Bardstown Court Square in Nelson 
County, Kentucky, and more particularly described as follows, to wit: 

Being Lot #29, as shown on Plat of Valley View Subdivision, of record in 
Plat Cabinet 4, Slot 174, in the Nelson County Clerk’s Office. 

AND BEING the same property conveyed to Jamie L. McClain, a single 
person, from Randi Lea Jury (a/k/ a Randi M. Roby) and Edward Ray Jury, 

II, wife and husband, by Deed dated February 21, 2012, of record in Deed 
Book 482, Page 152, in the Office of the Nelson County Clerk. 
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6. Defendant has failed and continues to fail to make payments of principal and interest 
due in accordance with the terms and conditions of the Note and Mortgage, and is 
therefore in default. 

7. Paragraph 22 of the Mortgage provides that if default occurs in the performance or 
discharge of any obligation of the Mortgage, then the United States, acting through 
RHS, shall have the right to accelerate and declare the entire amount of all unpaid 
principal, together with all accrued and accruing interest to be immediately due and 
payable and to bring an action to enforce said Mortgage, including the foreclosure of 
the liens thereof. Because of the Default of Defendant, as set forth above, RHS caused 
a Notice of Acceleration of Indebtedness and Demand for Payment to be issued to said 
Defendant declaring the entire indebtedness due upon the Note and Mortgage to be 
immediately due and payable, which demand has been refused. 

8. Paragraph 1 of the Subsidy Agreement provides that any subsidy received in 
accordance with a loan under §502 of the Housing Act of 1949 is repayable to the 
Government upon the disposition or non-occupancy of the security property. 

9. The unpaid principal balance due on the Note, which is secured by the Mortgage, is 
$122,318.98, with accrued interest of $7,449.66, through August 6, 2019, with a total 
subsidy granted of $4,963.95, late charges in the amount of $176.18, and fees assessed 
of $9,137.29, for a total unpaid balance due of $144,046.06, as of August 6, 2019. 
Interest is accruing on the unpaid principal balance at the rate of $11.6865 per day after 
August 6, 2019. An Affidavit of Proof of Statement of Account signed by RD 
Foreclosure Representative Kimberly Williamson is attached hereto marked Exhibit 
D, and is hereby incorporated by reference as if set forth at length herein. 

10. Included within the balance set out in Paragraph 9 above, the portion of the debt 
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attributable to the Mortgage secured by the real estate collateral is the principal sum of 
$122,318.98, with interest accrued thereon of $7,449.66 through August 6, 2019. 
Interest is accruing on the unpaid principal balance at the rate of $ 11.6865 per day after 
August 6, 2019. 

11. Whether Defendant, Jamie L. McClain (a/k/a Jamie Lou Curtsinger, a/k/a Jamie L. 
Dewitt), is married is unknown to the Plaintiff. To the extent that the Defendant, Jamie 
L. McClain (a/k/a Jamie Lou Curtsinger, a/k/a Jamie L. Dewitt), is married, the 
Unknown Spouse of Jamie L. McClain (a/k/a Jamie Lou Curtsinger, a/k/a Jamie L. 
Dewitt), if any, may be vested with a spousal interest in the property. Said spousal 
interest is junior in rank and subordinate in priority to the first mortgage lien on the 
Property in favor of RHS. RHS is entitled to a foreclosure sale of the Property free and 
clear of any interest therein or claim thereon in favor of Defendant, Unknown Spouse 
of Jamie L. McClain (a/k/a Jamie Lou Curtsinger, a/k/a Jamie L. Dewitt), and the 
Plaintiff calls upon him to come forth and assert his claim or his interest in the Property 
or be forever barred. 

12. The Property is indivisible and cannot be divided without materially impairing its value 
and the value of RHS’s lien thereon. 

13. The lien on the Property in favor of RHS, by virtue of the Mortgage is first, prior and 
superior to all other claims, interests and liens in and to the Property except for liens 
securing the payment of ad valorem property taxes. 

14. There are no other individuals or entities purporting to have an interest in the Property 


known to the Plaintiff. 
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WHEREFORE, Plaintiff, the United States of America, on behalf of RHS, demands relief 
follows: 

a. That RHS be awarded a judgment against the interest of the Defendant, Jamie L. 
McClain (a/k/a Jamie Lou Curtsinger, a/k/a Jamie L. Dewitt), in and to the Property 
in the principal amount of $122,318.98, plus interest in the amount of $7,449.66, 
with a total subsidy granted of $4,963.95, late charges of $176.18, and fees assessed 
of $9,137.29, for a total unpaid balance due of $144,046.06 as of August 6, 2019, 
with interest accruing at the daily rate of $11.6865 from August 6, 2019, until the 
date of entry of Judgment, plus interest thereafter accruing according to law, costs, 
disbursements, attorney’s fees, and expenses. 

b. That RHS be adjudged a lien on the Property, prior and superior to any and all other 
liens, claims, interests, and demands, except liens for unpaid real estate ad valorem 
taxes; for an in rem judgment and order of sale against the interest of any unknown 
spouse or subordinate lienholders; and for an Order of Sale of the Property in 
accordance with Title 28 U.S.C. §§ 2001-2003; that the Property be sold free and 
clear of any and all liens and claims for any and all parties to this action, except for 
real estate restrictions and easements of record, and liens for any city, state, county, 
or school ad valorem taxes which may be due and payable at the time of sale; and 
free and clear of any right of equity of redemption; and that the proceeds from the 
sale be applied first to the costs of this action, second to the debt, interest, costs and 
fees due to the Plaintiff, with the balance remaining to be distributed to the parties 
as their liens or interests may appear; 

c. That the Property be adjudged indivisible and be sold as a whole; 

d. That the Defendants be required to answer and set up their respective liens, claims, 
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or interests in and to the Property, if any, or be forever barred, and that the 
foreclosure sale of the Property be free and clear of all such liens, claims and 
interests; 

e. For any and all other lawful relief to which Plaintiff may appear properly entitled. 


Respectfully Submitted, 


By: /s/ Lauren B. Durham 
Attorney for the Plaintiff: 

James S. Watson/ Lauren B. Durham 
Foreman Watson Holtrey, LLP 
530 Frederica Street 
Owensboro, Kentucky 42301 
Phone: (270)689-2424 
Fax:(270)689-2420 


This communication from a debt collector is an attempt to collect a debt and any information obtained will be used 

for that purpose. 





Case 3:19-cv-00589-RGJ Document 1-1 Filed 08/19/19 Page 1 of 2 PagelD #: 7 

-JS 44 (Rev. 11/04, CIVIL COVER SHEET 


The JS 44 civil cover sheet and the information contained herein neither replace nor supplement the filing and service of pleadings or other papers as required by law, except as provided 
by local rules of court. This form, approved by the Judicial Conference of the United States in September 1974, is required for the use of the Clerk of Court for the purpose of initiating 
the civil docket sheet. (SEE INSTRUCTIONS ON THE REVERSE OF THE FORM.) 


I. (a) PLAINTIFFS 
UNITED STATES OF AMERICA 


DEFENDANTS 

Jamie L. McClain (a/k/a Jamie Lou Curtsinger, a/k/a Jamie L. 
Dewitt), et al. 


(b) County of Residence of First Listed Plaintiff _ 

(EXCEPT IN U.S. PLAINTIFF CASES) 


County of Residence of First Listed Defendant 


Nelson 


(IN U.S. PLAINTIFF CASES ONLY) 
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UNITED STATES DEPARTMENT OF AGRICULTURE 
RURAL DEVELOPMENT 

AFFIDAVIT OF PROOF STATEMENT OF ACCOUNT AS TO: 

Borrower’s Name(s): Jamie L. Dewitt 

RD Loan Number's): 

STATE OF MISSOURI 
COUNTY OF ST LOUIS 


Personally appeared before me the undersigned authority, Kimberly Williamson, Foreclosure 
Representative, Rural Development (RD) who upon oath deposes and says that she is an 
employee of the United States Department of Agriculture, an agency of the United States of 
America, and further states as follows: 

1 . That affiant is the RD Officer charged with legal custody of the accelerated RD loan file. 


2. That affiant has personally reviewed Jamie L. Dewitt, borrowers Rural Development's 
accelerated RD loan account and file, and according to the records maintained and kept 
in this office, the borrower(s) as of August 6, 2019, owe(s) the unpaid balance of 
$144,046.06 which includes principal, interest accrued to date and other charges to the 
account as provided by the loan instruments and applicable law. Interest continues to 
accrue at the rate of $11.6865 per day as provided by the loan instruments. The 
payment is due the 21st of every month and is currently delinquent for October 21, 2017 
thru August 6, 2019. 

3. The account is delinquent as of August 6, 2019 in the amount of $26,556.62. 


Breakdown of the unpaid balance: 


Loan Number 



Principal Balance 

$ 122,318.98 

Interest 

$ 

7,449.66 

Total Subsidy Granted 

$ 

4,963.95 

Escrow 

$ 


Late Charges 

$ 

176.18 

Fees Assessed 

$ 

9,137.29 

Escrow Credits 

$ 


TOTAL 

1 

144,046.06 


Affiant has personal knowledge of the above-stated facts, is competent to testify to same, and 
declares that the foregoing is true and correct. 



Kfmperly Williamsbn, Foreclosure Representative 
St. Ljouis, MO / 

RuraKDevelopmisht 

United States Department of Agriculture 


! 


Sworn to and subscribed before me this 



Kari C. Meyer, Notary ' j 

Notary Public for Missouri 
My Commission Expires: 02/24/2022 


6th day of August, 2019 

< KARI C. MEYER 

< Notary Public - Notary Seal 

St Louis County - State of Missouri 
Commission Number 14398578 
* My Commission Expires Feb 24, 2022 
















Case 3:19-cv-00589-RGJ Document 1-3 Filed 08/19/19 Page 1 of 7 PagelD #: 10 



i 


! 

■ 



| 

i 

i 


Form RD 3550-14 KV 
(Rev.12-05) 


Form Approved 
OMB No. 0S75-0172 


[S[»£e Abm'o TWj Una Por RjMiclinj thlaj 

United States Department o f Agriculture 
Rural Housing Service 

MORTGAGE FOR KENTUCKY 

THIS MORTGAGE ("Security Instrument") is made on February 21 
The mortgagor is Jamie l. McClain, tratarried, 


, 2012 . [Date] 


Date of Instrument 

February 21, 2012 


Principal Amount 

$140,000.00 


Maturity Date 

February 21, 2045 


InS ‘ nlmCnt; < e > ,llc Prance of Borrower's covenants and fnsmun U 

to 42 U assistance and subsidy which may be granted to the Borrow by the l ender pursuL! 

pro^rty tocated ii thi cou^ of MeS * ^ C ° nV6y *° Lender ,he bribed 

, State of Kentucky 

S5£ s D T2ffiS ^£1h^SE g ar rporated >Krein * reE — “»> 

to of 103 Loctout Cburt ' BaxxSBtcwi 


Kentucky 40004 [ZIP] 


833 * 

("Property' Address"); 


(city] 


1.TInl‘° the /? Per T k R * dUC,i ™ f ° flm a~eguM)o respond to a collectio n ^formation unlessT dWavs „ 

a id OMB control number. The valid OMB control number for this information collection is 0575-0172. Vie lime required to complete 
this information collection is estimated ,o average 15 minutes per response, Including the time for reviewing ZhZhm ,seZZ 
existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection ofi,forma,ion 

Page 1 of 6 


EXHIBIT 
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TOGETHER WITH all the improvements now or hereafter erected on the property, and all easements animrtanan^c 
and fixtures which now or hereafter are a part of the property. All replacements and additions shall also be’covered bv this 
Security Instrument. All of the foregoing preferred to in this Security Instrument ns the "Property." J 

BORROWER COVENANTS that Borrower is lawfully seised of the estate hereby conveyed and has the rioiit m t 
S S! 6 Property and that the Property is unencumbered, except for encumbrances of record BomJerwratsmid 
11 8ene,at 'y the t,tJe to the Prapeity agamst all claims and demands, subject to any encumbrances of record. 

,. .. T ? iS SECURITY INSTRUMENT combines uniform covenants for national use and non-uniform covenants with 
limited variations by jurisdiction to constitute a uniform security instrument covering real property. covenants with 

UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows: 

1. Payment of Principal and Interest; Prepayment and Late Charges. Borrower shall promptly Dav when due the 
pi mcipal of and interest on the debt evidenced by the Note and any prepayment and late charges due under tlieNote 
t „ K fl Taxe ;, . and Bisurance, Subject to applicable law or to a written waiver by Lender, Borrower shall nav to 
Lender on the day monthly payments are due under the Note, until the Note is paid hr fiili, a sum ("Funds"! for fa! vearlv 
taxes and assessments which may attain priority over this Security Instrument as a lien on the Property (b) yearly leasehold 
payments or ground rents on the Property, if any; (c) yearly hazard or property insurance premiumsand fd! vearlv flood 
insurance premiums, if any. These items are called'’Escrow Items." Lender mav atanvfimp rniw/nnd iii!ir, ln ] . ood 
.amount not to exceed the maximum amount a lender for a federally related mortgage loan may require for Borrower's escrow 

.rea°PRESPA"n fft R fu' f fa(e S ? t11eraent Procedures Act of 1974 as amended from time to time, 12 U.S.C. § 2601 el 
seq. f RESPA ), unless another law or tederal regulation that applies to the Funds sets a lesser amount If so Lender mav % 
any tune, collect and hold Funds in an amount not to exceed the lesser amount. Lender may Sate fhe LomU of Fimds 

with appHcabfe S |aw ° Urre * reaS0,iabie cstltria!es of expenditures of future Escrow Items or otherwise in accordance 

f , T ( ie Fu,,ds be bfid V a federal agency (including Lender) or in an institution whose deposits are insured hv n 
fedeial agency, instrumentality, or entity. Lender shall apply the Funds to pay the Escrow Items I pnder n , av nr ,f l ^ 
Borrower for holding and applying the Funds, annually analyzing the escrow account, or verifying the Escrow Items unllls 
pflys borrower interest on the Funds and applicable law pennits Lender to make such a charge However Lender 
may require Borrower to pay a one-tune charge for an independent real estate tax reporting service used bv Lender in 
connection with,this loan, unless applicable law provides otherwise. Unless an agreement is made o71nn)ir»hfp Lv • 
i»ter«» lo he p.id, Under shall ool L required & p„ Bommer «y i„S H SI 

m writing, however, that mterest shall be paid on the Funds. Lender shall give to Borrower without charge an 
annual accounting of the Funds, showing credits and debits to the Funds and the, purposc for which S debft to toe Pumk 
was made. The Funds are pledged as additional security for all sums secured by this Security Instrument 

It the Funds held by Lender exceed the amounts permitted to be held by applicable law, Lender shall account m 
of rower for the excess funds in accordance with the requirements of applicable law. If the amount of the Funds held bv 
Lender at any time .s not sufficient to pay the Escrow Items when due, Lender may so notify Boreower in wrSe and in 
such case Borrower shall pay to Lender the amount necessaiy to make tip the deficiency ™ Borrower shall make an the 
deficiency In no more than twelve monthly payments, at Lender's sole discretion Y k P th 

a “ y Fu " ds “ by L “ der “ ,| " ,ime of 

3. Application of Payments. Unless applicable law or Lender's regulations provide otherwise all navmcnre 

by Lender under paragraphs l and 2 shall be applied in the following order of priority: (]) to advances’ for the ores erval inn nr 
^ r rNnt^ n i' 4 l f ro^mn 0pe i rty or . en ^ ce,! ' ent of ™ ,s hen; (2) to accrued interest due under the Note; (3) to principal due under 
4 ih !T° W under para8raFh - <5) ^ bite charges and other fees and charges 

4. Q aiges; Liens. Borrower shall pay all taxes, assessments, charges, fines and imposilions attributable^ tin, 

,hX5 u!" Ch W f mn P r l°, dt y over this Security Instrument, and leasehold payments or groundrentsif anyBlower 
shall pay these obligations in the manner provided in paragraph 2, or if not paid in that manner Borrower shall nav them on 
ime directly to the person owed payment. Borrower shall promptly furnish to Lender all notices of amounts tobeDaidTmdeJ 
the payments! 1 If Borr0wer makes ,hese payme,lts directly. Borrower shall promptly furnish to Lender receipts evidencing 

Borrovver shall promptly discharge any lien which has priority over this Security Instrument unless Lender has nnreed in 
writing to such Hen or Borrower: (a) agrees in writing to the payment of the obligation™ cured by fire fen to a mannir 
acceptable to Lender, (b) contests in good faith the lien by, or defends against enforcement of the lien in legal nroceedtoes 
which m the Lender's opinion operate to prevent the enforcement of the lien; or fc) secures from the holde? i;f„™ 
agreement satisfactory to Lender subordinating the lien to this Security Instrument. If Lender determines that any part of the 
Property is subject to a hen which may attain priority over this Security Instrument Lender mav eive Rnrrmw! „ 

the giSng 8 of nofee. B ° m ' VeT 8l,aU Satisfy 0le iicM or take one or More o™* actions set forth abovcwvithin ten (10) dayl of 
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»»d »SW * [cgutata of Leader, 

subordination of this instillment or any other transaction affecting the property " C m " ' ally or parllal release or 

floods or flooding, for which Lender requires insurance This insurance K* any other hazards, including 

StsK no?t untSonabty 

Leinder may obtain coverage to protect Lender’s Prope^t^piireuanUtTparagrOTh 0 ?^ 6 '^ 31 ° ptbn 

clanse. LeXXtSl£?CrtSTtol" ^ 

!^£c^ 

■be Property d.nSged, Ifgg^SgSSSrS ^^j^wS^taSgSiaSySS or .* ^g 1 ' l , of 

Ks b "S.‘i e oa <, &..°i jsix—x &j?* (3 ° > d>yi r*'« ft^XTaf £5ss^ f 

^ttee ^sbl^ S6CUred by lhiS SCCUrity InS,rUmeUt ' Wi,ether i^eTduc^The *^(30) day period 

>? P"P«' *f »< «.«nd or 

after acceleration the Property is acquired by Lende ^ the am ? ,mt oft le payments. If 

damage to the Property prior- to the pr0C, 5 t !f *«»•« 

Instrument immediately prior to the acquisition P 8 eXtenl of the s,iras secured b y fhis Security 

Property. .Border shall SrtBfaitZZtS,toBS S £d SSSZS,' ISffikTeSrt'"" °" ,' h S 

comply with all laws ordinances, and regulations affecting the Property Borrower Si be in d^fanh ifS« f B ? r ? wer s ) atL 
or proceeding, whether civil or criminal, is begun that hr LendeVsToodfefth hidamif ™,7u“ u *£«py foribihire action 
Property or otherwise materially impair the ^created by ftbCU?fntSeS'T ° f ^ 
may cure such a default by causing the action or proceeding to be dismissedwit^^ B ™cr 

determination, precludes forfeiture of the Borrower's interest in tiie Property or other material fmoairment nfrtf/ii 800 ^ b f 'j 
by this Security Instrument or Lender's security interest. Borrower shall also be in^defmdt ^ l,en ° re ? ted 

application process, gave materially false or inaccurate information or statements to T emW/rd- Li ?i< V ’ d , g tbe lo ? n 
any material information) in connection with the loan by tho E u ;1 S d to P«™de Lender with 

Borrower shall comply with ail the provisions of the leaseSorrat™^ °" a “> Jd j 

the fee title shall not merge unless Lender agrees to the merger in writing. p rty, the leasehold and 

contained in this Securiiy^Iifsh'umenfm there'Is^r^g^proceedbTThatmay rfmlficanti flle fF°rf e f an !t and . a F ce . me,lts 
Property (such as a proceeding in bankruptcy, probate, forconta « the 

Lento may do and pay for whatever is necessary to protect the value of the Property and Lender's riahts 
Lenders actions may include paying any sums secured by a lien which has nrioriiv nwi-ti,;* c •+, T ,.. s U1 lu Property, 
in court, paying reasonable attorneys' fees and entering on the pSerty to S& enairf AlthS^ trUmen H a J >pear ng 
under this paragraph 7, Lender is not required to do so P y 6 repairs ' Although Lender ™ a .V *flke action 

sJS XZ ?E tt'tE SKftL?;SIS”’”i*fr'“* rf fTntf ’“.“ d * 

“ ta " M "» No " <** "'<> !tal > »&h interest, EpL node, toTSerS 

ass. 1J rcs £i“t * B 'r fi ' om 

Lender s rep,lest, apply for and nccepl s.icb loan In sufficient amount to pay Ibe note and WndebWnessTiSd hX/S 

BariYLe^ict^^o'at t^ e tiirS^of or fmHortcl'w^ir^^tl^jn^peolfy^ng ^M.soiT'a&Le cawae^irThe ££&■* “ «■» 

eondltSS^ 

and shall be paid to Lender. In the event of a total S of the PrS the nJoeedJl° fl nt TT\ f 6 } mhy assigned 
by this Security Instrument, whether or not then due with any excess Daid'to Borrower in a PP b ® d 1° the sums secured 
Property in which the fair market value of the Property immediately before the taking 'is^qlaltoo! Seafefthantrf n° f ^ 
of the sums secured by this Security Instniment immediately before the taking unless Borrower and?Erofh h ® Uni 
m writing, the sums secured by this Security Instniment shall be reduced by the 
following fraction: (a) the total amount of the sums secured immediately before the taking, dfvfded by 
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immediately before the taking. Any balance shall be paid to Borrower. In the event of a partial taking 
of tlie Property in which the fair market value of the Property immediately before the taking is less than the amount of the 
sums secured hereby immediately before the taking, unless Borrower and Lender otherwise agree in writing or unless 
applicable law otherwise provides, the proceeds shall be applied to the sums secured by this Security Instrument whether or 
not the sums are then due. 

If the Property is abandoned by Borrower, or if, after notice by Lender to Borrower that the condemnor offers to make 
an award or settle a claim for damages. Borrower fails to respond to Lender within thirty (30) days after the date the notice is 
given, Lender is authorized to collect and apply the proceeds, at its option, either to restoration or repair of the Property or to 
the sums secured bv this Security Instrument, whether or not then due. Unless Lender and Borrower otherwise agree in 
writing, any application of proceeds to prmcipal shall not extend or postpone the due dale of the monthly payments referred 
to in paragraphs 1 and 2 or change the amount of such payments. y 

11. Borrower Not Released; Forbearance By Lender Not a Waiver. Extension of the tune for payment or 
modification of amortization of the sums secured by this Security Instrument granted by Lender to Borrower and any 
successor in interest of Borrower shaft not operate to release the liability of the original Borrower or Borrower's successors in 
interest. Lender shall not be required to commence proceedings against any successor in interest or refuse to extend time for 
payment or otherwise modify amortization of the sums secured by this Security Instrument by reason of any demand made 
by he original Borrower or Borrower’s successors in interest. Any forbearance by Lender in exercising anv right or remedv 
shall not be a waiver of or preclude the exercise of any right or remedy. b y ngm or reme<3y 

Successors and Assigns Bound; Joint and Several Liability; Co-signers. The covenants and agreements of this 
Security Instrument shall bind and benefit the successors and assigns of Lender and Borrower, subject to the provisions of 
paragraph 16. Borrowers covenants and agreements shall be joint and several. Any Borrower who co-signs this Security 
Instrument but does not execute the Note: (a) is co-signmg this Security Instrument only to mortgage, grant and convey that 
Borrowers Interest in the Property under the terms of this Security Instrument; (b) is not personally obligated to pay therms 
secured by this Security Instrument; and (c) agrees that Lender and any other Borrower may agree to extend, modify, forbear 
or make any accommodations with regard to the terms of this Security Instrument or the Note without that Borrower’s 

vvIloCill. 

13. Notices. Any notice to Borrower provided for in this Security Instrument shall be given by delivering it or bv 
maiiing it by first class mail unless applicable law requires use of another method. The notice shaft be directed to the 
Pioperty Address or any other address Borrower designates by notice to Lender. Any notice to Lender shall be given bv first 
nSiJSfJ? in mi de o S ad n re f !i ated ? r f y ott f r addre ? s Lender designates by notice to Borrower. Any notice 
huhis paragraph 15 &eCUllfy blstmment sha,t be deemed to have been given to Borrower or Lender when given as provided 

14. Governing Law; Severability. This Security Instrument shall be governed by federal law. In the event that any 

S®! on ° r dame of this Security Instrument or the Note conflicts with applicable law, such conflict shall not affect other 
provisions of this Security Instrument or the Note which can be given effect without the conflicting provision. To this end 
the provisions of this Security Instrument and the Note are declared to be severable. This instrument shall be subject to the 
present regulations of Lender, and to its future regulations not inconsistent with the express provisions hereof. All Dowers 
and agencies granted in this instrument are coupled with an interest and are irrevocable by death or otherwise; and the rights 
and remedies provided m tins instrument are cumulative to remedies provided by law. ® 

InstrumenfoiTOwer's Copy. Borrower acknowledges receipt of one conformed copy of the Note and of this Security 

16. Transfer of the Property qr a Beneficial Interest In Borrower. If ail or any part of the Property or any interest in 
it is leased for a term greater than three (3) years, leased with an option to purchase, sold, or transferred (or if a beneficial 
interest in Borrower is sold or transferred and Borrower is not a natural person) without Lender's prior written consent 
Lender may, at its option, require immediate payment in fiill of all sums secured by this Security Instrument 

17. Nondiscrimination. If Borrower intends to sell or rent the Property or any part of it and has obtained Lender's 
eousent to do so (a) neither Borrower nor anyone authorized to act for Borrower, will refuse to negotiate for the sale or rental 
of the Property or will otherwise make unavailable or deny the Property- to anyone because of race, color, relieion sex 
national origin, handicap, age, or familial status, and (b) Borrower recognizes as illegal and hereby disclaims and will not 

hmdmyrage°oSiial statos rCe restnc,lV0 covenants 011 dwelli,1 K relating to race, color, religion, sex, national origin, 

18. Sale of Note; Change of Loan Servicer, The Note or a partial interest in the Note (together with this Security 
Instrument) may be sold one or more times without prior notice to Borrower. A sale may result in a change in the entity 
(known as the Loan Servicer ) that collects monthly payments due under the Note and this Security Instrument There also 
may be one or more changes of the Loan Servicer unrelated to a sale of the Note. If there is a change of the Loan Servicer 
Borrower will be given written notice of the change in accordance with paragraph 13 above and applicable law. The notice 
will state the name and address of the new Loan Servicer and the address to which payments should be made. 

19. Uniform Federal Non-Judicial Foreclosure. If a uniform federal non-judicial foreclosure law applicable to 
srit^such^edmal'proTedure mStnm,etrt ,S enactcd > Le,lder sha|] bave the option to foreclose this instrument in accordance 

20. Hazardous Substances. Borrower shall not cause or permit the presence, use, disposal, storage, or release of any 
hazardous substances on or in the Property. The preceding sentence shall not apply to the presence, use, or storage on (lie 
Property of small quantities of hazardous substances that are generally recognized to be appropriate to normal residential 
uses 
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- *> * •***« »^,„ 8 *. ^ « 

gov«Sl Sf • W '"""S' 1 « otllflr action by my 

law or regulation of winch Borrmver has actual knZfeZ 8 t?£ 2S? at ' y ha f^vs substance or environmental 
regulatory authority, that any rcmovU^ governmental or 

szs&r " ke 811 —» 

environmental law anTrh^lbwinTstibstMcesr'g^olnw 'kerosene 8 othef 1 fiain'Imiile S ,0 f C - Pr htiza l rdo,,s substances by 
pesticides and herbicides, volatile solvents, S pctroteum products, toxic 

X£b*» 

jsarisar- 5 ® 

SPsHOIJlS 5 rSffSn^ ANT ®‘ Borrower aud Le » dei- further covenant and agree as follows* 

inslroL^S„ U uld^2ySttfStopSS SSraKSK'^ f eZh S* 110 -" ' h “ °! “»« d * '«■ 

parties named as Borrower be discharged in bankruptcy or declared an iWWo/a" mc / ,ni P etent ’ 01 should any one of the 
creditors. Lender, at its option, with or wit™ assignment for the benefit of 

indebtedness to Lender hereby secured immediately due and payabTe (b) for the'accolnt"^? 1 Re nder ^ ”° te an '? any 
reasonable expenses for repair or maintenance of and take possession of operate L rent the Pmn^A° Wef " 1CU f- and 
it and Production of tins instrument, without other evidence and without noticeof by 

appointed for the Property, with the usual powers of receivers in like msm fdt • ? ppllca l01 '- hav ? a receiver 

or by law, and (e) enforc/any and all other^hts a^ Prided herein 

incifi JTT“ »*• «~ d «pe« M 

» paid, (.) Ik «. S „idc„ce7by!k Sy'‘(dfiSi™ ?i«T,T“ T"*? h 5 

!»»%<»> WwUI* fa valuation, 

limiting the amount thereof 0 P r the time withm^vhich such^ iA 1 ™ for ., a . deficiency judgment or 

limitations, (d) allowing any tight of redemption or possession foliowimfanv ^ P ]escn bmg any other statute of 

which Lender may by regulation impose She fSe est vlTl lforeclosure ante, or (e) limiting the conditions 

the Property to a nevf Borrower, Borrower exprmfy 1 waives the benefit o^anyTuchstate^avv^Bormv^Hiei''^ a transfer of 
waives, and conveys all rights, inchoate or consummate, of descent, dowS, mJdScK Grower hereby relinquishes, 
25* Release. Upon termination of this mortgage After Davment in fill? ihf» r> } 

ro,XjksS^“MS38 2 «T n "” B 0f rel '’ Se ' 8,,isf, " i “ “ d i™™'io 8 u1n 'propa^rjuXTlu 8 " 

•* at* isss rt "tv .*—-» 

S3tzr “ ,d ' 8 "“ ,s of Ihi5 smrty ,MnmM - ,f «* ^ s 

□ Condominium Rider □ Planned Unit Development Rider □ Other('s) [specify] 
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Security page, , through 6 of this 


JSEAL] 


Borrower 


STATE OF KENTUCKY 
COUNTY OF tfeiSdOK. 


-} 


ss 



i© I*« Mtflain Borrower 

ACKNOWLEDGMENT 


JSEAL] 


Before me, Janie As her Hite 
Nelson 


personally appealed Jamie TV. Moot aim 


a Notary Public in and for the County of 


instrument on the 21st dnynf February, 2012 


„ who acknowledged that she 


__ executed the foregoing 

as-free act and deed. 

WITNESS my hand and official seal this 21st dayoK February y 2012 

tSEAL1 " 

My conun ission expires 
Nov, 27, 2015 

tlie matSfi | fbfonn wLfoSrt^ S,ates Department of Agriculture, and 


Kjanle 


Saltsman & Wil^fcfcy P.s.c: 


1 by or^ndei%, direction of: 


Ny__ 



g 4000?"' ro > 

RECORDER^ CERTIFICATE 


STATE OF KENTUCKY 
COUNTY OF NELSON 


} 


ss : 




lodged for record _ 
recorded in my office. 

Given under my hand this_ 21st _ _day of February 2012 


at JJiD o'clockfcM., whereupon the same, with the foregoing and this certificate, have been duly 


Clerk oj Nelson County Court 

fly ——rLr is S' t> , D.C. 
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E^jBlT^A ^LEGAL DjESCRjPTION 


trSTJT Pi T‘ f ' and l0C “ ,Cd “ the end of Miu ' ks Lane about 0.4 miles 
J °“"T R ° ad ’ approxlmalel y 42 miles east of US Hwy 62 about 6 0 

in Nds ™ £ 


sr■ » 

Page lfl the 0ffice of Clerk of Nelson County, Kentucky * 


reeRUdflv ai t aei2 ihttium 

TOTAL FEESj i23.lM 

COUHIV OEftKi QJUNE FIllATREflU 
COOMTVj fffiLSON CffiJNTV 

^fiYpsfe mm smebde 

KM W57 Pftf£S 551 ^557 
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Form RD 1940-16 
(Rev. 7-05) 


UNITED STATES DEPARTMENT OF AGRICULTURE 
RURAL HOUSING SERVICE 


Form Approved 
OMB No. 0675-0172 


SATISFIED 

This_day of _,20 

Untied States of America 

By:- 

Title:_ 

USDA, Rural Housing Services 


(Property Address) 

Bards town _ ( Nelson , KY 

(City or Town) (County) "" (State) 

BORROWER’S PROMISE TO PAY. In return for a loan that 1 have received, I promise to pay to the order of the United 
States of America, acting through (he Rural Housing Service (and its successors) ("Government”) $ i 40 , 000,00 
(this amount is called "principal"), plus interest. — 

INTEREST. Interest will be charged on the unpaid principal until the full amount of the principal has been paid, i will pay 
interest at a yearly rate of . 3,2500 %. The interest rate required by this section is the rate I will pay both before 

and after any default described below. 

PAYMENTS. I agree to pay principal and interest using one of two alternatives indicated below: 


PROMISSORY NOTE 

Type of Loan section 502 _ 

Loan No. 

Date: 02 / 21 . _20 12 

103 Lookout Court 


L Principal and interest payments shall be temporarily deferred. The interest accrued to __ t _ 

shall be added to the principal. The new principal and later accrued Interest shall be payable In raguiar amortized 

installments on the date indicated in the box below. I authorize the Government to enter the amount of such new principal 

hefe: $_, and the amount of such regular installments in the box below when such amounts have been 

determined, 1 agree to pay principal and interest in installments as indicated in the box below. 

II. Payments shall not be deferred. I agree to pay principal and Interest in nge Installments as indicated in 
the box below. 

I will pay principal and interest by making a payment every month. 

1 will make my monthly payment on the 21st day of each month beginning on March 21 2012 and 

continuing for 395 months, i will make these payments every month until I have paid all of the principal and interest 
and any other charges described below that I may owe under this note. My monthly payments will be applied to interest 
before principal, if on .. February 21 , , 2045 ; | still owe amounts under this note, I wilt pay those amounts in full on 
that date, which is called the "maturity date." 

My monthly payment will be $ Jj2.6-.31-, I will make my monthly payment at .the . Boat office address 

.gated on mv billing, statement _ _ or a different place if required by the Government. 


PRINCIPAL ADVANCES, if the entire principal amount of the loan is not advanced at the time of loan closing, the 
unadvanced balance of the loan will be advanced at my request provided the Government agrees to the advance, The 
Government must make the advance provided the advance is requested for an authorized purpose. Interest shall 
accrue on the amount of each advance beginning on the date of the advance as shown in the Record of Advances 
below. I authorize the Government to enter the amount and date of the advance as shown in the Record of Advances 
below. I authorize the Government to enter the amount and date of such advance on the Record of Advances. 


HOUSING ACT OF 1949. This promissory note is made pursuant to title V of the Housing Act of 1949. It is for the type 
of loan indicated in the "Type of Loan” block at the top of this note. This note shall be subject to the present regulations 
of the Government and to its future regulations not inconsistent with the express provisions of this note. 


According to the Paperwork Reduction Act of 1995. no persons arc required to respond to a collection of information unless it displays a valid OMB control 
number. The valid OMB control number tor this information collection is 0575-0172. The time required to Complete this information collection is estimated to 
average 15 minutes per response, including the time for reviewing distractions, searching existing data sources, gathering and maintaining the data needed, and 
completing and reviewing the collection of information. 


1 


EXHIBIT 
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Account # 

LATE CHARGES, tf the Government has not received She full amount of any monthly payment by the end of is days 
after the date it is due, I will pay a late charge. The amount of the charge will be 4 percent of my overdue 

payment of principal and interest, I wilt pay this charge promptly, but only once for each late payment. 

BORROWER’S RIGHT TO PREPAY, i have the right to make payments of principal at any time before they are due. 

A payment of principal only is known as a "prepayment." When I make a prepayment, I will tell the Government In 
writing that I am making a prepayment. 

I may make a full prepayment or partial prepayment without paying any prepayment charge. The Government will use 
ail of my prepayments to reduce the amount of principal that I owe under this Note, if i make a partial prepayment, there 
wil! be no changes in the due date or in the amount of my monthly payment unless the Government agrees in writing to 
those changes. Prepayments wil! be applied to my loan in accordance with the Government's regulations and 
accounting procedures in effect on the date of receipt of the payment. 

ASSIGNMENT OF NOTE. I understand and agree that the Government may at any time assign this note without my 
consent. If the Government assigns the note I will make my payments to the assignee of the note and in such case 
the term "Government" will mean the assignee. 

CREDIT ELSEWHERE CERTIFICATION. I certify to the Government that I am unable to obtain sufficient credit 
from other sources at reasonable rates and terms for the purposes for which the Government is giving me this loan. 

USE CERTIFICATION. I certify to the Government that the funds I am borrowing from the Government will only be 
used for purposes authorized by the Government. 

LEASE OR SALE OF PROPERTY. If the property constructed, improved, purchased, or refinanced with this loan is (1) 
leased or rented with an option to purchase, (2) leased or rented without option to purchase for 3 years or longer, or (3) 
is sold or iitie Is otherwise conveyed, voluntarily or involuntarily, the Government may at its option declare the entire 
remaining unpaid balance of the loan immediately due and payable. If this happens, 1 will have to immediately pay off 
the entire loan. 

REQUIREMENT TO REFINANCE WITH PRIVATE CREDIT. I agree to periodically provide the Government with 
information the Government requests about my financial situation, if the Government determines that I can get a loan 
from a responsible cooperative or private credit source, such as a bank or a credit union, at reasonable rates and terms 
for similar purposes as this loan, at the Government's request, I will apply for and accept a loan in a sufficient amount to 
pay this note in full. This requirement does not apply to any cosigner who signed this note pursuant to section 502 of the 
Housing Act of 1949 to compensate for my lack of repayment ability. 

SUBSIDY REPAYMENT AGREEMENT, i agree to the repayment (recapture) of subsidy granted in the form of 
payment assistance under the Government's regulations. 

CREDIT SALE TO NONPROGRAM BORROWER. The provisions of the paragraphs entitled "Credit Elsewhere 
Certification" and "Requirement to Refinance with Private Credit" do not apply if this loan is classified as a 
nonprogram loan pursuant to section 502 of the Housing Act of 1949, 

DEFAULT. If I do not pay the full amount of each monthly payment on the date it is due, I will be in default. If I am In 
default the Government may send me a written notice telling me that if I do not pay the overdue amount by a certain date, 
the Government may require me to immediately pay the fuli amount of the unpaid principal, all the interest that I owe, and 
any late charges. Interest will continue to accrue on past due principal and interest Even if, at a time when i am in 
default, the Government does not require me to pay immediately as described in the preceding sentence, the Government 
will still have the right to do so if! am in default at a iater date. If the Government has required me to immediately pay in 
fuli as described above, the Government will have the right to be paid back by me for aii of its costs and expenses in 
enforcing this promissory note to the extent not prohibited by applicable law. Those expenses include, for example, 
reasonable attorney's fees. 


2 
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NOTICES, Unless applicable law requires a different method, any notice that must be given to me under this note will be 
given by delivering it or by mailing if by first class mail to me at the property address listed above or at a different address if 
I give the Government a notice of my different address. Any notice that must be given to the Government will be given by 
mailing it by first class mail to the Government at USDA Rural Housing Service, c/o Customer Service Branch 

- East; office Bgx 66939, —£t_,—Louie,— MQ 63166 _, or at a different address if I am given a notice of that 

different address. 

OBLIGATIONS OF PERSONS UNDER THIS NOTE. If more than one person signs this note, each person is fully and 
personally obligated to keep all of the promises made in this note, including the promise to pay the full'amount owed. 

Any person who is a guarantor, surety, or endorser of this note is also obligated to do these things. The Government 
may enforce its rights under this note against each person individually or against al! of us together. This means that any 
one of us may be required to pay all of the amounts owed under this note. The term "Borrower" shall refer to each 
person signing this note. 


WAIVERS. I and any other person who has obligations under this note waive the rights of presentment and notice of 
dishonor Presentment 1 ' means the right to require the Government to demand payment of amounts due. "Notice of 
dishonor" means the right to require the Government to give notice to other persons that amounts due have not been paid. 


WARNING: Failure to fully disclose accurate and truthful financial information in connection with my loan 
application may result in the termination of program assistance currently being received, and the denial of 
future federal assistance under the Department of Agriculture's Debarment regulations, 7 C.F.R, part 3017, 


[ j Borrower Jamie 


_ Sent 

Jamie L. McClain 


Borrower 


Seal 


Borrower 


Seal 


Borrower 


Seal 


RECORD OF ADVANCES 

AMOUNT 

DATE 

AMOUNT 

DATE 

AMOUNT 

DATE 

oni40,ooo,oo 

-02-21-2012 

-APS 


(15) S 


(21$ 


(9U 


06) $ 


on 


nos 


07) $ 


(41S 


run 


08) $ 


(5)$ 


mn 


09)$ 


(6U 


03)$ 


(20)$ 


(7)$ 


04) $ 


(2i)$ 



TOTAL $140,000.00 


I 


3 
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Form RD 3550-12 
(Rev, 9-06) 


United States Department of Agriculture 
Rural Housing Service 


Form Approved 
OMB No. 0575-0172 


Account # jIBU 

SUBSTOY REPAYMENT AGREEMENT 

Only one agreement should be executed by the subject borrower for the subject property. The agreement is completed at the 
closing of the first Agency loan to the borrower regardless of whether or not they qualify for payment assistance at that time. 

1. As required under section 521 of the Housing Act of I949(42U,S.C. I490n), subsidy received in accordance with a loan 
under section 502 of the Housing Act of 1949 is repayable to the Government upon the disposition or nonocctipnncy of the 
security' property. Deferred mortgage payments are included as subsidy under this agreement, 

2. When I fail to occupy or transfer title to my home, recapture is due. Iff refinance or otherwise pay in full without transfer 
of title and continue to occupy the property', the amount of recapture will be calculated but; payment of recapture can be 
deferred, interest free, until the property is subsequently sold or vacated. If deferred, the Government mortgage can be 
subordinated but will not be released nor the promissory note satisfied until the Government is paid in full. In situations 
where deferment of recapture is.an option, recapture will be discounted 25% if paid in full at time of settlement. 

3. Calculating Original Equity. 

For Self-Help loans, the market vnlnc is the appraised value as determined at the time of loan approval/obligation, which is 
subject to completion per plans and specifications. If the house is not ultimately furnished under tire Self-Help program, an 
amended agreement using the market value definition for ail other transactions as outlined below must be completed. 

For all other transactions, the market value is the lower of the; 

Sales price, construction/rehabilitatlon cost, or total of these costs, whichever is applicable 
OR 

Appraised value as determined at the time of loan approval/obligation. 

If the applicant owns the building site free and clear or if an existing non-Agency debt on the site without a dwelling will not 
be refinanced with Agency funds, the market value will be the lower of the appraised value or the construction cost plus the 
value of the site. 

Market value of property located at; 

103 Lookout Court _ 

Bardstown, KY 40004-9293 _ $140,000.00 


Less Mor Liens - 

Less Subordinate Affordable Housing Products 

Less Rural Development Single Family Housing Loans 
Equals Original Equity (If negative number use "0") 


$ 

$ 

$, _ 

$ 

5 140,000.00 

$ 0.00 


Held by 
Held by 
Held by 
Held by 


Percent of Original Equity $0.00 % 

(Determined by dividing original equity by the market value) 


4. If all loans are not subject to recapture, or if all loans subject to recapture are not heing paid, the amount to be recaptured is 
computed according to the following formula. Divide the balance of loans subject to recapture that are being paid by the balance 
of all open loans. Multiply the result by 100 to determine the percent of the outstanding balance of open loans being paid. 


i 

I 



completing ami reviewing the collection of information. 


EXHIBIT 
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5. 


months 

loan 

outstanding 

1.1 

1 % 2% 

0 - 59 

.50 .50 

60 - 119 

.50 .50 

120 - 179 

.50 ,50 

180 - 239 

.50 .50 

240 - 299 

.50 .50 

300 - 359 ‘ 

.50 .45 

360 & up 

.47 .40 


Average interest ralo paid 

2.1 3,1 4.1 5.1 

3% 4% 5% 6% 


.50 

.50 

.44 

.32 

.50 

.49 

.42 

.31 

.50 

.48 

.40 

.30 

.49 

.42 

.36 

.26 

.46 

.38 

.33 

.24 

.40 

.34 

.29 

.21 

.36 

.31 

.26 

.19 


6, Calculating Recapture 

Current Market value 

LESS 

Original amount of prior liens and subordinate affordable housing products, 
RHS balance, 

Reasonable closing costs. 

Principal reduction at note rate, 

Original equity (see paragraph 3), and 
Capital improvements (see 7 CFR part 3550). 


EQUALS 

Appreciation value. (If this is a positive value, continue.) 

TIMES 

Percentage in paragraph 4 (if applicable), 

Percentage in paragraph 5, and 

Return oil borrower's original equity (100% - percentage in paragraph 3). 

EQUALS 

Value appreciation subject to recapture. Recapture due equals the lesser of this figure or 
the amount of subsidy received, 


6.1 

7% 

.22 

.21 

.20 

.18 

.17 

.14 

.13 


>7% 

,11 

.11 

.10 

.09 

.09 

.09 

.09 


Borrower agrees to pay recapture in accordance with this agreement. 


Borrower 

Jamie L. McClain 

Date 02-21-2012 

Borrc 

4! 

wer 

Date 02-21-2012 


-J 

















